TOWN OF SMITHFIELD

COMMERCIAL-INDUSTRIAL SITE PLAN REVIEW ORDINANCE 

ADOPTED: March 14, 1983

AMENDMENTS: March 10, 1990, March 14, 1992

1.     PURPOSE

The purpose of Site Plan Review of proposed commercial, industrial, refuse disposal, office, multi-family, municipal, institutional, educational, or recreational land uses or buildings is to:

A.
Encourage originality, flexibility, and innovation in site planning and development;

B.
Discourage unsafe or inharmonious development by ensuring that structures, signs, and other improvements are properly related to their sites and to surrounding sites, roads, and structures, with due regard to the natural terrain, landscaping, and the built environment;

C.
Protect and enhance the town's appeal and thus support and stimulate business and industry and promote the desirability of investment and occupancy in business, commercial, and industrial properties;

D.
Stabilize and improve property values and prevent blighted areas, and thus increase tax revenues;

E.
Reduce the adverse off-site impact of development, thereby decreasing the cost of municipal facilities and maintenance; and

F.
Avoid harmful or bothersome external effects of any land use which, by reason of noise, smoke, fumes, dust, odor, glare, or traffic, is likely to create or become a nuisance to existing neighboring land users.

Single-family and two-family housing is exempted from this ordinance.  Home occupations and small-scale workshops shall be exempted from this Ordinance if the criteria and standards in Section 3 below would not be violated.  If a complaint is made, the Planning Board shall determine what action must be taken, if any, to conform to the criteria and standards in Section 3.

2.
DATA REQUIREMENTS
A.
General:  Any site plan presented for approval shall be drawn at a scale of not smaller than one (1) inch equals fifty (50) feet and show the following information unless waived by the Planning Board:

(1)
An appropriate place for the signatures of the Planning Board.

(2)
A date, scale, and arrow showing both true and magnetic north.

(3)
The zoning district where the premises in question is located.

(4)
All existing and proposed setback dimensions.

(5)
All landscaped areas, fencing, and size and type of plant material upon the premises in question.

(6)
All proposed signs and their size, location, and direction of illumination.

(7)
All existing and/or proposed buildings, if any, with dimensions showing finished grade elevations at all corners and entrances.

(8)
Complete building elevation drawings of any proposed structures, to show their height and bulk in relation to structures on adjacent lots.

(9)
All existing contours and proposed finished grade elevations of the entire site, and the system of drainage proposed to be constructed.

(10) The location, type, and size of all existing and proposed catch basins, storm drainage facilities, streams, and watercourses, and all utilities, both above and belowground.

(11) The location, type, and size of all pedestrian ways, driveways, fences, retaining walls, parking space areas, and the layouts thereof, together with the dimensions.

(12) All existing or proposed rights-of-way, easements, and other encumbrances which may affect the premises in question.

(13) The location, names, and widths of all existing and proposed streets abutting the premises in question.

(14) The property lines of all abutting properties, including those across the street, together with the names and addresses of the owners as disclosed on the tax maps on file in the town office as of the date of the Site Plan Review Application.

(15) Any and all other information and data necessary for proper review, and in conformance with all requirements set forth in the Smithfield Subdivision Review Standards.

3.
CRITERIA AND STANDARDS
A.
The following standards shall be utilized by the Planning Board in reviewing the plans, drawings, sketches, and other documents required under Section 2.  These standards are intended to provide a frame of reference for the applicant in the development of site and building plans as well as a method of review for the Planning Board.  These standards shall be regarded as flexible requirements.  They are intended to encourage creativity, invention, and innovation.

(1)
Traffic:  With respect to vehicular and pedestrian circulation (including walkways, interior drives, and parking) special attention shall be given to location and number of access points (especially with respect to intersections schools, other traffic generators, etc.), general interior circulation, separation of pedestrian and vehicular traffic, and arrangement of parking areas that are adequate, safe, and convenient.

(2)
Relation of Proposed Buildings:  Proposed structures shall be related harmoniously to the terrain and to existing buildings in the vicinity that have a visual relationship to the proposed buildings.  The achievement of such relationship may include the enclosure of space in conjunction with other existing buildings or other proposed buildings and the creation of focal points with respect to avenues of approach, terrain features, or other buildings.  Overcrowding of the land or buildings shall be avoided, and safety from fire, flooding and other dangers shall be assured.

(3)
Preservation of Landscape:  The landscape shall be preserved in the natural state, insofar as practicable, by minimizing tree and soil removal, and any grade changes shall be in keeping with the general appearance of neighboring developed areas.  In addition, the natural state of all watercourses, swales, floodways, or rights-of-way shall be maintained as nearly as possible.

(4)
Noise:  Noise shall be required to be muffled so as not to be objectionable due to intermittence, heat frequency, shrillness, or volume.

(5)
Odor:  No land use or establishment shall be permitted to produce offensive or harmful odors perceptible beyond their lot lines, measured either at ground or habitable elevation.  The Planning Board shall be reasonable with respect to odors perceptible only for a short duration.  All such activities shall comply with applicable Federal and State regulations.

(6)
Glare:  No land use or establishment shall be permitted to produce as strong, dazzling light, or reflection of that light, beyond its lot lines onto adjacent properties or onto any town way so as to impair the vision of the driver of any vehicle upon that town way.  All such activities shall comply with applicable Federal and State regulations.

(7)
Dust, Fumes, Vapors, and Gases:  Emissions of dust, dirt, fly ash fumes, vapors, or gases which could damage human health, animals, vegetation, or property, or which could soil or stain persons or property, at any point beyond the lot line of the commercial or industrial establishment creating that emission, shall be prohibited.  All such activities shall comply with applicable Federal and State regulations.

(8)
Utility Services:  Any utility installation shall be located harmoniously in relation to neighboring properties and the site.  The proposed method of sanitary sewage disposal from all buildings shall be indicated.

(9)
Storm Water:  Storm water runoff shall be minimized and detained on site, it possible or practicable.  If it is not possible to detain water on site, the drainage shall be designed for adequate disposition or surface water in accordance with standards established by the Planning Board.

(10) Erosion Control:  Erosion of soil and sedimentation of watercourse and water bodies shall be minimized by employing the following "best-managed" practices:

(a)
Stripping of vegetation, regarding, or other development shall be done in such a way so as to minimize erosion.

(b)
The duration of exposure of the disturbed area shall be kept to a practical minimum.

(c)
Temporary vegetation and/or mulching shall be used to protect exposed critical areas during development.

(d)
Permanent (final) vegetation and mechanical erosion control measures in accordance with the standards of the County Soil and Water Conservation District or the Maine Soil and Water Conservation Commission shall be installed as soon as practicable after construction ends.

(e)
Until a disturbed area is stabilized, sediment in runoff water shall be trapped by the use of debris basins, sediment basins, silt traps, or other acceptable methods, as determined by the Planning Board.

(f)
The top of a cut or the bottom of a fill section shall not be closer than ten (10) feet to an adjoining property, unless otherwise specified by the Planning Board.

(g)
During grading operations, methods of dust control shall be employed.

4.
ADMINISTRATION 

A.
Application Form and Fee:  All applications for Site Plan Review shall be filed in duplicate and a fee of $25.00 shall be paid to the Town of Smithfield when the application is filed.  Appropriate application forms shall be made available at the Smithfield Town Office.

B.
Approval:

(1)
A Site Plan, meeting the standards of the ordinance shall be reviewed and approved by the Planning Board before the start or resumption of any activity listed in Section 1 under "Purpose".


Site Plan Review pertains to new construction, additions, or alterations to any existing structure, the resumption of any use on a continual commercial basis which has been discontinued for at least two (2) years, or to any substantial increase or expansion in the volume or intensity of usage.  In all cases where alternations will not significantly change the nature of the intensity of the use, or the exterior dimensions of any existing building, the Planning Board may pass upon the review procedure and waive the Site Plan requirements in order that the project may be expedited.  No changes shall be made in any Site Plan approved by the Planning Board without approval of that change of the Planning Board.

(2)
The Planning Board shall complete their review and render a written decision within thirty (30) days of submittal of all information required in Section 2a.

(3)
The Planning Board may schedule a public hearing regarding the proposal.  If so, the public hearing must be scheduled within thirty (30) days of submittal of a completed application and a written decision shall be rendered within fifteen (15) days of the public hearing.
(4)
The application may be approved as submitted, approved with conditions (which shall be stated in writing), or denied.  In the event of denial, the reasons for denial shall be stated in writing.

(5)
When the effects of proposed new uses or resumption of former uses are uncertain, the Planning Board, after notification to the applicant, shall employ such independent, recognized consultants as necessary, at the expense of the applicant, to ensure compliance with all requirements of this ordinance specifically related to the public health, safety, and welfare and the abatement of nuisances.  The estimated costs of such studies shall be deposited with the Town Clerk prior to their undertaking.

C.
Appeals:

(1)
Appeals involving conditions imposed by the Planning Board, or a decision to deny approval, shall lie from the Planning Board to the Superior Court, according to State law, except that when such appeals involve administrative procedures or interpretation, they may first be heard and decided by the Board of Appeals, as detailed below:

(a)
When errors of administrative procedure are found, the case shall be referred back to the Planning Board for rectification.

(b)
When errors of interpretation are found, the Board of Appeals may modify or reverse the order or action but may not alter the conditions attached by the Planning Board in a conditional use permit.  The Planning Board in accordance with the Board of Appeals’ information, other than changes made by the granting of a variance, shall make all changes in conditions.

(2)
Appeals involving administrative procedure or interpretation shall lie from the decision of the Planning Board to the Board of Appeals and from the Board of Appeals to the Superior Court according to State Law.

D.
Violations



(1)
Failure to comply with any conditions of the Site Plan Review subsequent to the receipt of a building permit shall be construed to be a violation of this regulation and shall be grounds for the revocation of any building permit by the Planning Board.

(2)
In instances where no new building or construction is proposed, establishment of a new use or resumption of a use which has been discontinued for at least two (2) years, if accomplished without Planning Board approval, shall constitute a violation of this ordinance.  Such a violation shall be punishable by a fine of not less than five dollars ($5.00) or more than one hundred dollars ($100.00) for each day that the violation continues to exist after official notification by the Town.

(3)
Whenever sedimentation is caused by stripping vegetation, regarding, or other development, it shall be the responsibility of the owner to remove sedimentation from all adjoining surfaces, drainage systems, and watercourses, and to repair any drainage at his expense as quickly as possible.  Failure to do so within two (2) weeks after official notification by the Town shall be punishable by a fine of one hundred dollars ($100.00) for each day the offense continues.

E.
Enforcement

(1)
Nuisances:  Any violation of this Ordinance shall be deemed to be a nuisance.

(2)
Code Enforcement Officer: It shall be the duty of the Code Enforcement Officer to enforce the provisions of this Ordinance.  If the Code Enforcement Officer shall find that any provision of this Ordinance is being violated, he shall notify in writing the person responsible for such violation, indicating the nature of the violation, and ordering the action necessary to correct it, including discontinuance of illegal use of land, buildings, structures, or work being done, removal of illegal buildings or structures, and abatement of nuisance conditions.  A copy of such notices shall be maintained as a permanent record.

(3)
Legal Action:  When the above action does not result in the correction or abatement of the violation or nuisance condition, the municipal officers, upon notice from the Code Enforcement Officer, are hereby authorized and directed to institute any and all actions and proceedings, either legal or equitable, including seeking injunctions of violations and the imposition of fines, that may be appropriate or necessary to enforce the provisions of this Ordinance in the name of the municipality.

(4)
Fines:  Any person who continues to violate any provision of this Ordinance, after receiving notice of such violation, shall be guilty of a misdemeanor subject to a fine of up to one hundred ($100.00) dollars for each violation.  Each day such a violation is continued is a separate offense.
(5)
Definitions:  Terms not defined herein shall have the customary dictionary meaning.  As used in this Ordinance, the following definitions shall apply:

(a)
Family:  Any number of persons related by blood, adoption, or marriage; or not to exceed four (4) persons not so related, living together in one dwelling as a single housekeeping entity.

(b)
Single-Family and Two-Family Housing Units:  A building designed for occupancy by one family or two families shall be classified as a single-family housing unit or a two-family housing unit respectively and shall not require a Site Plan Review Permit.

(c)
Multi-Family Housing:  A building designed for occupancy by more than two families shall be classified as multi-family housing and a Site Plan Review Permit shall be required.

(d)
Home Occupations:  Home occupation means an occupation conducted within a dwelling unit by a resident thereof which is customarily incidental and secondary to the residential use of the unit which such use does not occupy more than fifty (50%) percent of the dwelling unit devoted to living quarters, except that the area devoted to living quarters shall not be reduced below six hundred (600) square feet by this subsection; which requires no display of goods, no stock in trade, no commodity sold on the premises; not more than one (1) non-resident of the dwelling unit employed; and which does not interfere with the peace and quiet of the neighborhood.  The office of a doctor or dentist shall be considered a home occupation provided that it conforms to the restrictions set fourth above.

(6)
Before accepting the final plan for a subdivision or a commercial application, the Planning Board may request a performance guarantee for an amount adequate to cover the total cost or part of the total cost of the project:

(a)
Either a certified check payable to the municipality or a savings account or certificate of deposit naming the Town as owner, for the establishment of an escrow account.

(b)
A performance bond payable to the municipality issued by a surety company, approved by the Municipal Officers; or

(c)
An irrevocable letter of credit from a financial institution establishing funding from which the Town may draw if construction is inadequate.
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